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Bill 100 – Brief by Hike Ontario to Justice Policy Committee, May 4, 2016 

Presented by Bill Mungall, Chair, Advocacy, Policy and Issues Committee 

 

PREFACE re: RECOMMENDED AMENDMENTS TO LEGISLATION: 

1) RE: s.12 Easements  

i) Preamble: additional wording that makes plain the voluntary nature of the easements 

provision 

ii) Explanatory Section: adding a “notwithstanding” section, indicating that informal 

written and verbal or “handshake” agreements remain unaffected by the legislation, 

unless a landowner undertakes to enter into an easement 

iii) Subsection 12(8) re Reassignments: wording that requires specification of the 

permitted trail uses in the easement contract in event of a need for reassignment 

2) Additional Section re: Supporting landowners with footpaths on their land by removing right 

to sue for negligence 

3) Additional Section re: OIC powers for future financial assistance programs that would further 

the objects of the Bill e.g.  landowner property tax incentives for footpaths 

------------------------------------------------------------------------------------------------------------------------------------------ 

Mr. Chair, Committee Members, my name is Bill Mungall and I am here today representing Hike Ontario. 

We represent 25 hiking and hiking trail clubs across Ontario. Among our members are the Bruce Trail 

Conservancy, the Oak Ridges Trail Association, and the Rideau Trail Club. Using only volunteer labour, 

our clubs have built and now maintain over 4,000 kilometers of rather challenging footpaths in Ontario.  

Most of these have been established many years ago by simple handshake agreements with the 

landowners and the hiking clubs take much care in maintaining good relations with these owners. We 
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also insure clubs, hike leaders, trail maintainers, and landowners with trails.  We run courses in hiker 

safety and certify hike leaders.  We offer programs to bring seniors, youth, those with mental health 

issues, and new Canadians into the world of hiking.  Our clubs lead several thousand hikes a year that 

are free and open to the public, as are also the trails. 

We are here to speak generally in support of Bill 100, to simply confirm that its collection of what are 

mainly housekeeping provisions are in fact much needed.  We support specific improvements to S.12, 

the easements provision, as have been well discussed in the Legislature. We are however concerned 

that the Bill does not go far enough to address serious and legitimate concerns of private landowners 

that prevent many from permitting trails over their land. In this regard we recommend two friendly 

amendments. The specifics are contained in our preface.  

First, on S.12, easements. Easements will protect investments made by trail clubs in major infrastructure 

such as bridges, and for landowners wanting to secure the trail for future generations.  But easements 

will be seldom used, since survey, severance and other costs will be a minimum of $3,500 for the 

simplest easement.  For a number of our clubs, that would be half their annual budget!  

Secondly, on landowner liability, we seek a new section of the Bill that prevents trail users from suing 

landowners for negligence, similar to a provision in New Zealand’s trail legislation. This would signal the 

government’s recognition and support for landowners that welcome footpaths, and will reduce 

landowner fears of liability, while still retaining their right to sue for gross negligence (i.e. deliberate acts 

intended to harm). 

And lastly, we believe the Bill should make provision to enable the Minister to address an acute need for 

financial incentives to support landowners who agree to a footpath on their land. The Ministry’s own 

2005 Ontario Trails Strategy outlined the need for landowner incentives as a strategic priority, but no 

action to even study, much less act on the matter has occurred to date. Yet a strong case can be made. 
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In rural Ontario, the Province has a long history of encouraging private landowners to practice activities 

that provide a mix of private and public benefits. To keep farmland and forests in productive use, a 75% 

reduction from the residential assessment value is offered under the Farm Tax and Managed Forest Tax 

programs.  To start up a farm, generous grants have been available. To design, build or maintain 

municipal drains on private farmland, a one-third Provincial grant is provided, two-thirds in the North.  

Such programs provide a mainly private benefit to the landowner, even landowners with as little farm 

income as $7,000.  But footpaths on a landowner’s property are providing a mainly public benefit in 

terms of improved health of the populace, and secondarily, are also a boost to local economies. We see 

our clubs’ footpaths as a key tool in containing health care costs that are eating the Province’s budget 

alive (currently at 42%). Many of our senior hikers see it that way too, and they are out hiking most days 

of the week to keep disabilities at bay throughout the rest of their lives. And off the health care ledger. 

Yet despite these public benefits, no recognition or financial incentives are available to the landowner 

who is making these health-building trails available to the public.   

Hike Ontario’s position is that such incentives are overdue and warranted.  

Because the face of landowners has changed in many parts of rural Ontario. Well before the 

introduction of Bill 100, it had already become increasingly difficult to obtain handshake agreements 

with landowners in some areas to obtain access for a footpath. We believe the reasons for this are: 

- For decades,  insurance companies and lawyers have had landowners running scared by 

inflaming fears of “liability”, fears that are simply not justified by the sound, underlying 

Occupier’s Liability Act of 1980, and the very low numbers of incidents, much less claims history.   

And insurers often raise landowners’ liability insurance premiums once they are aware the 

landowner has agreed to a public footpath on their land.  
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- Litter, non-permitted uses such as mountain bikes, and simply more pedestrian traffic can 

disrupt the privacy or sanctity of a property, and be perceived as nuisances. 

- And, abundant rural land severances have introduced many smaller, non-farm acreages into 

rural Ontario; many of their owners are from the cities and do not feel strong ties to the rural 

community, and, compared to the farmer, seem more self-interested and unwilling to allow 

others to access their property. 

-  

The results of these shifts in ownership and attitudes can be seen with just a couple of 

examples.  

 

- The Oak Ridges Moraine Trail, just north of Toronto, despite 24 years of effort by the trail 

association, has received little success in gaining access to private land to move the trail off 

roadways and road allowances. 

- Similarly, long sections of the Bruce Trail must resort to roads in the Caledon Hills and Burlington 

areas of the Niagara Escarpment as little access to private land has been granted. The Bruce Trail 

Conservancy still seeks access to some 1,000 private properties to place the trail on an optimum 

route. 

- A number of other trail clubs have reported recent closures of key sections of trail that force the 

trail to make use of unsafe and unattractive travelled roadways 

 

Compounding this, the mere introduction of Bill 100 has, as a quite unintended consequence, triggered 

an organized assault on trails of all kinds in rural Ontario as a means of showing antipathy to the current 

Government and, perhaps secondarily, to Bill 100. A key part of the Thames Valley Trail outside London 

has been closed due to the sustained misinformation campaign fomented across the province by a rural 
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property rights organization, and we expect more closures of the footpath network are to come.  The 

carefully constructed relationships between hiking clubs and rural landowners across Ontario over the 

past 40-50 years have been grievously vandalized by this group.  Sadly, this organization was unable to 

make a proper reading of the Bill before it launched its misinformation campaign. Obtaining handshake 

agreements for footpaths was difficult enough before Bill 100; it is becoming nigh-on impossible now. 

This situation urgently needs to be turned around with a truly game-changing initiative. Hike Ontario 

suggests a property tax incentive for landowners who accept public footpaths on their lands, at a rate of, 

say, $20 per year per 100 metres of trail. Trail clubs would supply the data base on the lengths of 

footpaths per property to MPAC. Offsetting transfer payments would be made by the Province to 

affected municipalities. Even a 

ssuming that all landowners with public footpaths would apply for such a benefit, only an estimated 

$222,000 per annum would be needed to help secure the 4,000 kilometres of existing footpaths, 

province-wide.  The longer term aim would be to grow the program by getting hiking trails off of 

travelled roads and onto safer and more appealing routes.  We are most confident that such a modest 

initiative would find much favour in rural Ontario. 

To close, Bill 100 should confer authority to the Minister to allow him to introduce such a program or 

other future programs of financial assistance that he chooses, without having to amend the legislation 

at a later date. We recommend a new section be added to the Bill which permits the Minister to 

introduce programs by Order-in-Council that further the objects of the Bill, subject to Cabinet review. 
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